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1.1 COMMUNICATION BY THE CHAIRPERSON 

 

 

1.2 DISCLOSURE OF INTERESTS (3/6/2/2) 

  

 

2. APPLICATION FOR LEAVE OF ABSENCE (3/4/1/6)  

 

 

3. CONFIRMATION OF PREVIOUS MINUTES (3/4/1/5) 

 

3.1 CONFIRMATION OF THE MINUTES OF THE MAYORAL COMMITTEE 
MEETING HELD ON 2016-08-22                 (3/4/1/5) 

The minutes of the Mayoral Committee Meeting held on 2016-08-22 
 were distributed previously. 
 

FOR CONFIRMATION 

 
 
4. REPORT BY THE MUNICIPAL MANAGER RE OUTSTANDING 

RESOLUTIONS TAKEN AT A PREVIOUS MAYORAL COMMITTEE MEETING 
(3/4/2/5) 

 
NONE 
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5. REPORTS FROM STANDING COMMITTEE MEETINGS 

 
5.1  NON- DELEGATED MATTERS 

5.1.1 COMMUNICATION STRATEGY FOR STELLENBOSCH MUNICIPALITY 

 File number  : 3/P 

 Report by   : Director: Strategic & Corporate Services 

 Compiled by  : Director: Strategic & Corporate Services 

 Delegated authority : Council 
 

Strategic intent of item: 

Preferred investment destination   

 Greenest municipality    

 Safest valley 

 Dignified Living 

  Good Governance 
  ________________________________________________________________ 

1. PURPOSE OF REPORT 

To present the Revised Communication Strategy, attached as 
APPENDIX 1, to Council for approval and adoption. 

2. BACKGROUND 

The Communication Strategy, adopted by Council in June 2015, was 
revised in March 2016. 

3. DISCUSSION 

 The need for a formal Communication Strategy was identified by the 
Directors’ Forum, and the task was allocated to the Director: Strategic 
and Corporate Services. 

4. COMMENTS BY OTHER PARTIES 

Budget provisions on suggested themes, as well as a calendar of 
commemorative events, will be addressed outside of the strategy. 

RECOMMENDED 

that the Revised Communication Strategy be approved and adopted by Council. 

(DIRECTOR: STRATEGIC AND  
CORPORATE SERVICES TO ACTION)  

 

 

 

 

 

X 
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FINANCE AND STRATEGIC AND CORPORATE SERVICES COMMITTEE: 
2016-06-07: ITEM 6.1.1 

that the Revised Communication Strategy be approved and adopted by Council. 

 

(DIRECTOR: STRATEGIC AND  
CORPORATE SERVICES TO ACTION)  

 

 

MAYORAL COMMITTEE MEETING: 2016-06-10: ITEM 5.1.9 

RECOMMENDED BY THE EXECUTIVE MAYOR 
 
that the Revised Communication Strategy be approved and adopted by Council. 

 

(DIRECTOR: STRATEGIC AND  
CORPORATE SERVICES TO ACTION)  

 

FOR CONSIDERATION 
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Background  
 
A Communication  Strategy or Plan helps  to  streamline  communication,  in order  to  avoid 
haphazard and mixed messages. The strategy or plan should be viewed in conjunction with 
the Municipality’s public participation  strategy  in order  to ensure  interactive participation 
with stakeholders.  
 
Communication is also important in order to: 

 Establishing a more interactive local governance structure;  

 Creating a more transparent internal and external organization;  

 Adopting a more open door approach to local governance;  

 Informing, educating and obtaining community buy‐in from the very beginning;  

 Manage  the  Corporate  Identity  and  Corporate  Image  of  the  Stellenbosch 
Municipality.  

 
The strategic objectives are as follows:‐ 

 Preferred Investment Destination 
 Greenest Valley 
 Safest Valley 
 Dignified Living 
 Good Governance and Compliance 

 
 
These strategic objectives inform or support the Municipality’s vision: 
 

The Innovation Capital of South Africa 
 
 
Key Objectives  

• To reinforce and increase accountability through the communication process.  

• Obtain public buy‐ in through information sharing and educating processes.  

• Provide accessible, cost effective service delivery and to communicate this message 
to our stakeholders.  

• Establish communication platforms where the community needs are communicated 
to the Municipality and vice versa.  

• Adopt  an  integrated  approach,  involving  all  stakeholders  to  bridge  the 
communication gaps.  

• Empower  local  communities  by  keeping  them  informed  about  local  government 
issues and how they can participate in these processes.  

• Communicate all municipal processes, priorities and outcomes to stakeholders.  

• Improve and encourage good media relations.  

• Promote  interactive  governance  and  direct  communication  programmes  with 
communities within Stellenbosch Municipality.  

Formatted: Font: 16 pt, Italic

Formatted: Centered

Page 9



 

4 

 

• Raise  awareness  of  the  achievements  of  Stellenbosch  Municipality  and  the 
programmes and services delivered.  

• Manage the corporate brand identity and image of Stellenbosch Municipality.  
 

Target Audience  
 
The following target audiences were  identified as recipients of messages. This was also 
identified as channels to evaluate Stellenbosch Municipality’s service delivery initiatives: 
‐  

• Indigent communities  
• Youth  
• Rural and urban communities  
• NGO’s  
• CBO’s  
• Faith based organizations  
• Business  
• Physically challenged persons  
• Traditional leaders  
• Staff  
• Women  
• Councillors  
• Ward Committees  
• Media (electronic and print – mainstream and community)  
• Rate payers  
• Investors 
• Suppliers  
• Business Chamber 
• National and Provincial Government 
• Cape Winelands District Municipality, etc 
 

 

Key Channels  

The  following  channels  were  identified  to  communicate  Stellenbosch  Municipality’s 

programmes, services and achievements: ‐  

 

INTERNALLY  

• Internal newsletter  

• Using the telephone more effectively  

• Media, print and electronic (mainstream and community)  

• Intranet  
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• Salary Advice  

• Information Brochures  

• Staff Noticeboards  

• Municipal Accounts  

• Staff meetings  

• Communications Task Team  

• Joint Operations CommitteesCentres 

• LED screens and electronic displays 

• Intranet 

 
EXTERNALLY  

• Bulk SMS Communication 

• Media – print, radio & online 

• Social Media 

• Government departments and parastatals 

• Public Notice Boards  

• Public Meetings and Council Meetings  

• Information / Open Days  

• Community Events  

• Ward Committee Meetings  

• Faith based organizations  

• Community newsletters  

• LED Screens at Entrances to Town 

• LED Screens in Municipal Buildings 

• Website  

• Banners  

• Billboards  

• Municipal Accounts 

• Drama / Theatre 

• Face‐to‐face, direct communications with communities & community structures 

• National and  international events  ( eg National Women’s Day, Human Rights Day, 

Youth Day, Day for the Disabled, 16 Days of Women and Child Abuse, etc)  

Key Events & Campaigns  

The  key  events  &  campaigns  featured  are  on  a  monthly  basis  with  the  various 

departments/organizations that lead the communication activities and processes.  
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Proposed themes: 

January  

• Opening of Council  

• IDP, PMS & Budget Preparation 

 
February  

• Opening of Parliament  

• Opening of Provincial Parliament 

• Brief Council on Draft IDP & Budgets  

• Customer Care Campaign 

• Stop at the Stop Street Campaign – Character Leadership 

March  

• 21 March ‐ Human Rights Day 

• 24 – 27 March ‐ Water Week  

April  

• IDP / Budget Consultation 

• 27 April ‐ Freedom Day  

• Easter Road Safety 
 
May  

• 1 May ‐ Workers Day  

• Finalisation of IDP / Budget  

• Council Adopts IDP & Budget 

• Winter Readiness 

• Staff Wellness 
June  

• Youth Month  

• Advise Community on IDP & Budget 
July  

• Character Leadership 
 
August  

• Women’s Month  
 
September  

• Tourism / Heritage Month 

• Arbor Day  
 
October  

• Transport Month 
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November  

• 16 Days of Activism against women & children abuse  

• Fraud Awareness 

• Diabetes Awareness Day 
 

December  
 

• HIV/AIDS (Department of Health leads with communities being the receivers)  

• Festive Season Safety Campaign 
 

Generic Communications Activities 

1. External Newsletter 

2. Internal Newsletter 

3. Website Maintenance and Content Management 

4. Media Releases 

5. Media Monitoring 

6. Municipal Branding 

7. Pamphlets / Brochures 

8. Event Support, etc 

9. Hosting special events 

 

Page 13



 

8 

 

Communications Plan (20152016‐20162017) 

Vision: The Innovation Capital of South Africa 

Activities proposed to promote the 5 strategic objectives: 

1. Preferred Investment Destination 

2. Greenest Valley 

3. Safest Valley 

4. Dignified Living 

5. Good Governance and Compliance 

Listed below are examples  (limited  to 4) of activities which may be used  to promote  the 

above strategic objectives. 

 

  Activity  Timeframe  Person  / 
Department 
Responsible 

Partnership  Budget  & 
Comments 

Preferred Investment Destination 

1  Starting your own business 
Campaign 
‐‐media release 
‐‐website information 
‐‐ward committees 

Sept 20152016  LED  Provincial 
Government  Western 
Cape (PGWC) 

Line 
Department 

2  Red  Tape  Reduction 
Campaign 
‐‐media release 
‐‐website information 

Oct 20152016  LED  PGWC  Line 
Department 

3 Tourism Month Sept 
20152016 

LED PGWC Line 
Department 

4 Mayor’s Business 
Breakfast 

Jan 
20162017 

LED / 
Mayor’s 
Office 

Chamber of 
Commerce 
PGWC 
SEDA 

Line 
Department 

  Activity  Timeframe  Person  / 
Department 
Responsible 

Partnership  Budget  & 
Comments 

Greenest Valley 

1  Million Trees Campaign  Sept 20152016  Greening  Department  of 
Environmental  Affairs 
&  Development 
Planning (DEA&DP) 

Line 
Department 

2  Arbor Week  Sept 20152016  Greening  DEA&DP  Line 
Department 

3  Adopt‐A‐River  Nov 20152016  Environment  DEA&DP  Line 
Department 

4  World Environment Day  5  Jun 
20162017 

Planning  and 
Economic 
Development 

DEA&DP  Line 
Department 
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  Activity  Timeframe  Person  / 
Department 
Responsible 

Partnership  Budget  & 
Comments 

Safest Valley 

1  Safer  Festive  Season 
Campaign  

Dec 20152016  Community  & 
Protection 
Services 

Department  of 
Community Safety 

Line 
Department 

2  Traffic Services 
‐‐Scholar  Patrol 
Programme 
‐‐Road Blocks 

Sept 20152016  Traffic Services  Department  of 
Community Safety 

Line 
Department 

3  Disaster Management 
‐‐Fire Prevention Campaign 

Nov 20152016  Disaster 
Manager 

Department  of  Local 
Government 

Line 
Department 

4  Disaster Management 
‐‐Winter  Readiness 
Programme 

May 20162017  Disaster 
Manager 

Department  of  Local 
Government 

Line 
Department 

  Activity  Timeframe  Person  / 
Department 
Responsible 

Partnership  Budget  & 
Comments 

Dignified Living 

1  Water Savings Campaign 
  

Ongoing  Water Services  DEA&DP  Line 
Department 

2  Access  to  Basic  Services 
Campaign 

Aug 20152016  Informal 
Settlements 

Department of Human 
Settlements (National) 

Line 
Department 

3  EPWP 
‐‐quarterly reports 

Sept 20152016 
Dec 20152016 
Mar 20162017 
Jun 20162017 

LED  Department  of 
Transport  and  Public 
Works 

Line 
Department 

4  Indigent Programme  Apr  /  May 
20162017 

Public 
Participation  / 
Finance 

Provincial  and 
National Treasury 

Line 
Department 

  Activity  Timeframe  Person  / 
Department 
Responsible 

Partnership  Budget  & 
Comments 

Good Governance & Compliance 

1  Fraud  Awareness 
Campaign 
  

Ongoing  Internal Audit  Auditor‐General  Line 
Department 

2  Customer Service 
‐‐Useful Information  
‐‐Services Booklet 

Ongoing  IDP  Provincial Treasury  Line 
Department 

3  Performance Management 
‐‐ward committees 

Ongoing  IDP  Department  of 
Transport  and  Public 
Works 

Line 
Department 

4  Biometrics 
‐‐Time & Attendance 

Ongoing  HR  SALGA  Line 
Department 
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5.1.2 PROVISION OF BASIC SERVICES FOR RURAL DWELLINGS 

File number   : 17/4/5 

Report by    :  Municipal Manager 

Compiled by    : Directorate: Strategic & Corporate Services 

Delegated authority : Council 

Strategic intent of item 

Preferred investment destination  

Greenest municipality  

Safest valley  

Dignified Living  

Good Governance   X 

 
1. PURPOSE OF REPORT 

The purpose of this report is to obtain council approval for  

(i) the establishment of a Service Level Agreement (SLA) with 
Cape Winelands District Municipality (CWDM) for the provision 
of basic services to rural dwellings in our Municipal area 
(WC024) 

(ii) CWDM to administer the implementation of the provision of 
basic services for rural households in WC024 on behalf of 
Stellenbosch Municipality and for 

(iii) Stellenbosch Municipality to contribute financially to provide 
these services.  

2. BACKGROUND 

The Constitution of South Africa determine under Section 41 Principles 
of co-operative government and intergovernmental relations therein 
that  

(1) All spheres of government and all organs of state within each 
sphere must (h) co-operate with one another in mutual trust and 
good faith by inter alia 

i.  Fostering friendly relations; 

ii.  Assisting and supporting one another; 

iii. Informing one another of, and consulting one another on, 
matters of common interest; 

iv. Co-ordinating their actions and legislation with one another. 
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A motion was also submitted to council in January with a request to 
investigate the possibilities of support to rural indigent households in 
terms of infrastructural and social development support.  

The Agricultural Association of Stellenbosch also forwarded a request 
for support to rural households. 

3. DISCUSSION 

 The CWDM has agreed in principle to support the request from 
Stellenbosch Municipality, and in a meeting of CWDM on 28 April 
2016, it was resolved that  

1) Cognisance be taken of the request received from the 
Administration of Stellenbosch Municipality for assistance to 
indigent residents on farms by the Cape Winelands District 
Municipality in terms of the District Municipality’s Policy for the 
Provision of Basic Services to Rural Dwellings, be supported in 
principle; 

2) The cost pertaining to assistance to indigent residents on farms 
in terms of the Cape Winelands District Municipality’s Policy for 
the provision for Basic Services to Rural Dwellings in the area 
of Stellenbosch Municipality be quantified and agreed upon 
between the Cape Winelands District Municipality (CWDM) and 
Stellenbosch Municipality; 

3) A service level agreement pertaining to 1) above be entered 
into between the Cape Winelands District Municipality (CWDM) 
and Stellenbosch Municipality. 

The condition for the above is for the Stellenbosch Municipal Council to 
agree with the above resolutions to enter into an agreement with 
CWDM.  

Find attached to the item the following Annexures as proof of the 
communication with CWDM, APPENDIX 1 Minutes of the CWDM’s 
Council meeting on 28th April 2016, APPENDIX 2 a letter from the 
CWDM to the Acting Municipal Manager of Stellenbosch Municipality 
to confirm CWDM’s Council decision and willingness to conclude a 
SLA with Stellenbosch Municipality and APPENDIX 3 the CWDM’s 
policy for the provision of basic services to rural dwellings. 

4. COMMENTS BY RELEVANT DEPARTMENTS 

4.1 Financial 

Recommended to provide for an amount of R500 000 in the budget to 
provide for services to rural dwellings. 

Legal Snr Legal Advisor EA Rhoda 

4.1.1. Background 

In terms of the item a request is made to the Council to ensure the 
implementation of the provision of basic services for rural households. 
The South African Constitution is explicitly framed in transformative 
language. The preamble of the Constitution provides that it seeks to 
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heal the divisions of the past, established as a society based on 
democratic values, social justice and fundamental human rights and 
improve the quality of life for all citizens and free the potential of each 
person. While poverty has slightly decreased in South Africa between 
1993 and 2012 (mainly through social grants and the extension of 
basic services to poor household)1there are two worrying socio 
economic indicators for the same period: inequality has increased, and 
the racialised  nature of poverty  has hardly shifted since 1994. South 
Africa is becoming an ever more unequal society…Race remains a 
dominant factor in poverty and inequality. A recent study by the 
Community Law Centre (CLC) of local protests between 2007 and 
2010 found that there was a common mix of issues in the articulated 
concerns of protestors across the country, all either directly or 
indirectly related to socio-economic rights, with access to housing, 
water;  electricity; poor service delivery; sanitation and corruption2. 
Thus broadly speaking, protest is about both poor service delivery and 
unresponsive government. 

The legislative framework promulgated to give effect to the rights of 
farm dwellers creates a number of obligations not only for 
municipalities but various national and provincial sector departments.  

4.1.2. Service delivery mandate of local government 

The developmental mandate and functions of local government is set 
out in schedule 4B and 5B of the Constitution. The wording of section 
156(1) of the Constitution may create the impression that municipalities 
have discretion as to whether they wish to deliver these services.  

Case law, categorically contradicts the notion that a municipality has a 
discretion as to whether to provide services.(my emphasis)  In Beck 
and Others v Kopanong Local Municipality and Others,3 the Court held  

“It is the constitutional imperative of the local municipality to provide 
these various community services and many more to its own 
community, and to ensure that these services are provided in an 
effective and systematic and sustainable manner.”4 

In Mkontwana v Nelson Mandela Metropolitan Municipality5 the Court 
held that:  

 The right of access to sufficient food and water is entrenched in the 
Bill of Rights;  

                                                 
1 Murray Leibrandt, Ingrind Woolard, Arden Finn, Johathan Argent(2010) “Trends in South African 

Income Distribution and Poverty since the fall of Apartheid”, OECD Social, Employment and Migration 
Working Paper, No 101, OECD 
http://www.npconline.co.za/MediaLib/Downloads/Home/Tabs/diagnostic/Economy2/trends%20 in 
%20South/20African%20lncome/20Distribution%20Poverty%20since%the20Fall%20of%Apartheid.pdf  

2 Hirsch Jain, Community Protest in South Africa: Trends, Analysis and Explanations, 1 Local 
Government Working Paper Series, (2009)(Community Law Centre, University of the Western 
Cape):http.//idphs.org.za/publications/publications-by-theme/local-government-in south –
africa/community –protests/final/20Report/20-%20Community%20Protests%20south%20Arica.pdf 

3 Beck and Others v Kopanong Local Municipality and Others (Case No 3772/2002)(Orange Free State) 
4 Beck and Others v Kopanong Local Municipality and Others (Case No 3772/2002) (Orange Free State) 
5 Mkontwana v Nelson Mandela Metropolitan Municipality (CCT 57/03)(2004)ZACC9; 2005(1) SA530 (CC); 

2005 (2) BCLR 150 (CC) (9 October 2009).  
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 The service objects of local government is listed in section 152(1); 

and 
 The developmental objectives listed in S153 of the Constitution and 

S73(1) of the Systems Act, are the sources of this obligation.  
 

4.1.3.  The socio-economic rights and service delivery obligations 
outlined above, bind local government in respect of all residents 
within the municipal community including farm dwellers (my 
emphasis).The judgments in Beck and Mkontwana re-iterate 
the constitutional duties of municipalities to deliver services to 
the municipal community which it serves. The Constitutional 
Court in Joseph and Others v City of Johannesburg and 
Others6also confirmed the principle that its basic service 
delivery and developmental mandate is grounded in the 
Constitution itself. The Court referred to the  

‘The provision of municipal services is a cardinal function if not 
the most important function of every municipal government. The 
central mandate of local government is to develop a service 
delivery capacity to meet the basic needs of all inhabitants of 
South Africa.’7  

4.1.4.  Section 1 of the Systems Act defines ‘local community’ or 
‘community’ in relation to a municipality [as] that body of 
persons comprising-  

a) the residents of the municipality;  

b) the ratepayers of the municipality;  

c) any civic organisations and non-governmental, private sector 
or Labour organisations or bodies which are involved in local 
affairs within the municipality; and  

d) visitors and other people residing outside the municipality 
who, because of their presence in the municipality make use 
of services or facilities provided by the municipality, and 
includes, more specifically, the poor and other 
disadvantaged sections of such body of persons. [my 
emphasis].  

It is clear from the above definition that ‘farm dwellers’ form part 
of the municipal community and include a broad range of 
occupiers who may assume different occupational status within 
the municipality.  

Jurisprudence clearly dictates that, any policy provision that 
fails to cater for the needs of the most vulnerable will not pass 
constitutional muster (my emphasis) 

4.1.5.  Section 7 of the Bill of Rights provides that  

                                                 
6 Joseph and Others v City of Johannesburg and Others (CCT 43/09) (2009) ZACC 30, 2010 (3) BCLR 

212(CC) 2010(4)SA55(CC) (9 October 2009).  
7 Joseph, at para34.  
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‘(2) The state must respect, protect, promote and fulfil the rights 
in the Bill of Rights.  

The obligations in section 7(2) of the Bill of Rights impose a 
combination of negative and positive duties on the state in 
respect of each of the rights entrenched in the Bill of Rights. 
Thus the ‘duty to respect’ requires the state to refrain from law 
or conduct that would interfere in people's access to and 
enjoyment of the rights. The ‘duty to protect’ places a duty on 
the state to take legislative and other measures to protect 
vulnerable groups against violations of their rights by more 
powerful private parties (e.g. landlords, banks etc) The duty "to 
promote and fulfil" requires the state to take positive measures 
to ensure that those persons who currently lack access to the 
rights gain access to them. The ‘duty to promote’ entails 
ensuring that citizens are aware of their rights and are equipped 
with information about how to access and enforce these 
rights.(my emphasis)  

4.1.6.  Socio-Economic Rights Framework  

The Municipal Systems Act was enacted to “provide for the 
core principles, mechanisms and processes that are necessary 
to enable municipalities to move progressively toward the social 
and economic uplifting of local communities, and ensure 
universal access to essential services that are affordable to 
all.”8 According to the Act, the concept “basic municipal service 
“ is defined as “a municipal service that is necessary to ensure 
an acceptable and reasonable quality of life and, if not 
provided, would endanger public health or safety or the 
environment”. 9In municipal practice and policy, as well as 
national standards, “basic services” most commonly includes 
water, electricity and sanitation services.  

4.1.7.  The Systems Act further entrenches the socio-economic rights 
duties of municipalities in section 23(1) by providing that :  

“a municipality must undertake developmentally oriented 
planning so as to ensure that it strives to achieve the objects of 
local government as set out in section 152, 153 as well as the 
progressive realisation of the fundamental rights contained in 
sections 24, 25,26, 27 and 29 of the Constitution. These rights 
intersect with, and inform the service delivery and 
developmental mandate of local government.  The socio 
economic rights obligations bind all municipalities as 
entrenched in the Bill of Rights. These rights insect with, and 
inform the service delivery and developmental mandate of local 
government. Of critical importance is the extent to which 
provision is made to ensure that the rights of the most 
vulnerable in society are realised as held in Mazibuko10.  

4.1.8.  Water Services 

                                                 
8 Objects of the Municipal Systems Act.  
9 Section 1 Municipal Systems Act.  
10 Mazibuko and Others v City of Johannesburg and Others (CCT 39/09) [2009] ZACC 28; 
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In recognition of the importance of water to life, health and 
dignity, section 27(1)(b)of the Constitution guarantees 
everyone’s “right” to have access to…sufficient water”.  and , to 
provide meaning to the Constitutional right. 

Section 1 of the Water Services Act defines a ‘water services’ 
authority as ‘any municipality, including a district or rural council 
as defined in the Local Government Transition Act, 1993 (Act 
No.  209 of 1993), responsible for ensuring access to water 
services’. Clearly indicating the primary responsibility of 
municipalities. (my emphasis) 

Section 3 of the Water Services Act provides that “everyone 
has the right of access to basic water supply” and “every water 
services institution must take reasonable measures to realise 
this right.  Basic water supply is defined in section 1(iii) of the 
Act as:”  the prescribed minimum standard of water supply 
services necessary for the reliable supply of a sufficient quantity 
and quality of water to households, including informal 
households, to support life and personal hygiene.  “Regulations 
clarify that the minimum standard for basic water supply is, inter 
alia, a minimum quantity of potable water of 20 litres per person 
per day or 6 kilolitres per household per month within 200 
metres of a household.  

Giving further effect to these legal reiterations and in 
recognition of the fact that greater access to water is 
meaningless if water remains unaffordable.  (my emphasis) 

The applicants in Mazibuko11, argued that the duty to ‘take 
reasonable legislative and other measures to progressively 
realise the right within available resources’ must take into the 
account the needs of vulnerable households.  A free basic 
water policy must not only make provision fir the specific needs 
of poorer communities but must be continually reviewed to 
ensure that the allocation remains sufficient to meet their 
needs.  In Mazibuko12, the Court held that: 

‘If the City had not continued to review and refine its Free Basic 
Water Policy after it was introduced in 2001, and had taken no 
steps to ensure that the poorest households were able to obtain 
an additional allocation, it may well have been concluded that 
the policy was flexible and therefor unreasonable.  This would 
have been so, in particular, given the evidence that poorer 
households are also often larger than average and thus most 
prejudiced by 6 kilolitre cap.  However, the City has not set its 
policy in stone.  Instead, it has engaged in considerable 
research and continually refine its policies in the light of the 
findings of its research’. 

4.1.9. Electricity Services 

Though there is no explicit right to electricity, this right might be 
inferred from, the right to access to adequate housing, found in 

                                                 
11 Ibid 
12 Mazibuko and Others v City of Johannesburg and Others (CCT 39/09) [2009] ZACC 28; 
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section 26 (1) of the Constitution, as is the approach pursued in 
our right to adequate housing of the UN Committee on 
Economic, Social and Cultural Rights. The fact that the right to 
housing implies more than merely having a roof over your head 
as was discussed by the Constitutional Court in the Grootboom 
judgement.13 According to the Court, “ the state’s obligation to 
provide adequate housing depends on the context, and may 
differ from province to province, from city to city, from rural to 
urban areas and from person to person, “ and while “some may 
need access to land and no more… some may need access to 
services such as water, sewage, electricity, and roads”. (my 
emphasis). In terms of legislation, since the repeal of the 
Electricity Act 41 of 1987 by the Electricity Regulation Act of 
2006, electricity services have been governed mainly by 
municipal bylaws. Most electricity bylaws stress equity 
consideration in electricity service provisions. In terms of policy, 
there has been a national Free Basic Electricity policy at 
national level, which had been formulated to assist 
impoverished households that could not afford electricity 
services. 

The Electricity Regulation Act provides that a municipality, in 
exercising its power to reticulate electricity in terms of a licence, 
‘must provide basic reticulation services free of charge or at a 
minimum cost to certain classes of end users within its 
available resources’. It is advisable that the municipality 
consider the directive in the Electricity Regulation Act and the 
Electricity Basic Services Support Tariff (Free Basic Electricity) 
Policy. While the Free Basic Policies emphasise the need for 
cost-effective provision of services, the Systems Act in section 
4(2) (e) emphasises the duty of municipalities to;(e) Consult the 
local community about- 

(i) The level, quality, range and impact of municipal services 
provided by the municipality, either directly or through 
another service provided; and 

(ii) The available options for services delivery. 

for basic sanitation services is a safe, environmentally sound 
toilet that is “easy to keep clean, provides privacy and 
protection against weather, well ventilated, keeps smells to a 
minimum and prevents the entry and exit of flies and other 
disease-carrying pests.” 

Before options for providing free basic sanitation are finalised 
by the council, it is necessary to undertake a careful 
assessment of the service levels possible for providing free 
basic sanitation to farm dwellers, to understand and quantify 
affected households, to project costs at given levels of service 
and to assess suitable institutional arrangements. 
Precautionary measures must be implemented to ensure farm 
dwellers are not evicted after installation of these services.  

                                                 
13 Government of the Republic of South Africa and Others v Grootboom and Others (CCT11/00) [2000] 

ZACC 19. 
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4.1.11. Right to Housing  

The National Housing Act, sets out the housing duties of 
municipalities;  

Section 9(1) of the Housing Act outlines the duties of 
municipalities as follows;  

“(1) Every municipality must, as part of the municipality’s 
process of integrated development planning, take all 
reasonable and necessary steps within the framework of 
national and provincial housing legislation and policy to—  

(a) ensure that— ....  

(iv) services in respect of water, sanitation, electricity, roads, 
storm water drainage and transport are provided in a manner 
which is economically efficient.”  

By listing ‘services in respect of water, sanitation, electricity, 
roads, storm water drainage and transport’ the Housing Act 
confirms the centrality of the delivery of basic services to the 
housingfunction. These services fall squarely within the 
competences of local governments. De Visser (2003: 207) 
therefore argues ‘that access to land cannot be seen as 
separate from the right of access to housing. Neither can 
access to basic services, such as water and sewage removal 
be divorced from the right to housing.’14 

 4.1.12 Free Waste Removal Policy  

The National Policy on Free Basic Refuse Removal services  
came into effect following the enactment of the Waste Act 59 of 
2008. The Waste Act compels municipalities to put in place 
Waste Management Plans and provide containers for 
recyclables. In addition, the National Policy on Free Basic 
Refuse Removal services is linked to existing Indigent Policies 
for municipalities. A  report by CSIR on Good Practices in 
Waste Management15 emphasises that ‘provision should be 
made to provide households with receptacles, especially 
indigent households who cannot afford to pay for such 
containers’. This can also result in a job creation programme.  
National Treasury has made financial allocations to enable 
municipalities to implement this service. The policy provides 
however that; transparency in determining tariffs combined with 
reliable services will encourage payment for services; 

4.1.13 Jurisprudence  

In  Blue Moonlight16demonstrated a willingness to interrogate 
the claims of the City of Johannesburg that is was unable to 

                                                 
14 De Visser, J (2003) ‘A perspective on local government’s role in realising the right to housing and the 

answer of the Grootboom judgment’ Law Democracy and Development 7(2) at 207.  
15 CSIR (2011) ‘Municipal waste management –good practices’ edition 1 , accessible at: 

http//www.csir.co.za/nre/docs/Waste_ Management _toolkit.pdf 
16 City of Johannesburg Metropolitan Municipality  v Blue Moonlight Properties 39 (Pty) Ltd and Another 

(338/10) (2011)ZASCA (30 March 2011)  
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accommodate vulnerable occupiers who had been evicted from 
private land. The Court provided that;  

‘In arriving at our conclusions we have been mindful of the 
doctrine of the separation of powers and the limits of judicial 
intrusion into the domains of other branches of government. We 
are, however, compelled to give effect to the rights being 
asserted before us and to the extent that this may take us into 
the City’s administrative system, we are of the view that it is an 
intrusion that is mandated by the Constitution. In Minister of 
Health & Others v Treatment Action Campaign & Others17  the 
Constitutional Court held:  

‘the primary duty of Courts is to the Constitution and the law, 
“which they must apply impartially and without fear, favour or 
prejudice”. The Constitution requires the State to respect, 
protect, promote, and fulfil the rights in the Bill of Rights”. 
Where State policy is challenged as inconsistent  with the 
Constitution, Courts have to consider whether in formulating 
and implementing such policy  the State has given effect to its 
constitutional obligations. If it should hold any given case that 
the State has failed to do so, it is obliged by the Constitution to 
say so. Insofar as that constitutes an intrusion into the domain 
of the Executive, that is an intrusion mandated by the 
Constitution itself.”18 

Jurisprudence is indicative the courts are willing to interrogate 
whether the executive, in giving effect to their constitutional 
obligations, has fulfilled the requirements set out in the 
reasonableness review.  

The Court in Mazibuko and Others v City of Johannesburg and 
Others19, summarised the socio-economic jurisprudence and 
the duties it engenders for municipalities succinctly:  

‘Thus the positive obligations imposed upon government by the 
social and economic rights in our Constitution will be enforced 
by courts in at least the following ways:  

(a)  If government takes no steps to realise the rights, the 
courts will require government to take steps.  

(b)  If government’s adopted measures are unreasonable, the 
courts will similarly require that they be reviewed so as to 
meet the constitutional standard of reasonableness. 

(d)  The obligation of progressive realisation imposes a duty 
upon government continually to review its policies to 
ensure that the achievement of the right is progressively 
realised.101  

                                                 
17 Minister of Health and Others v Treatment Action Campaign and Others (No 2) (CCT8/02) [2002] ZACC 

15; 
18 Blue Moonlight, at para 73.  
19 Mazibuko and Others v City of Johannesburg and Others (CCT 39/09) [2009] ZACC 28; 
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In Joseph and Others v City of Johannesburg and Others20, the 
Constitutional Court firmly located the relationship between 
municipalities and citizens within the domain of public law. The 
Court referred to;  

“...the special cluster of relationships that exist between a 
municipality and citizens, which is fundamentally cemented by 
the public responsibilities that a municipality bears in terms of 
the Constitution and legislation in respect of persons living in its 
jurisdiction.’  

In Joseph21, the Court dealt with the situation where a landlord 
had failed to pay the municipal account for the trading services 
consumed by his tenants, despite having received the fees from 
said tenants. The City of Johannesburg, without prior notice, 
terminated the electricity supply to the building on the basis that 
the owner had defaulted in payment and breached the 
contractual relationship between the City and himself. The City 
therefore argued that no relationship existed between it and the 
tenants in the absence of a contract. The Court established the 
firm principle that the City has a relationship with all consumers 
of public services which is founded on its public responsibilities. 
This judgment regulates the relationship between municipalities 
and consumers of services where third party intermediaries, like 
landowners, are party to the relationship  

The Court, in Residents of Joe Slovo Community, Western 
Cape v Thubelisha Homes and Others22 emphasised this 
principle by reiterating that the nature of the relationship which 
municipalities have with (vulnerable) citizens is “different from 
the manner in which these relationships might be created by 
the common law, for example, through contract... They flow 
instead from an articulation of public responsibilities in relation 
to the achievement of guaranteed social and economic rights.” 

These judgments highlights that the relationship between 
consumers and municipalities is not founded on a contractual 
basis but is founded in the rights and duties that flow from the 
Constitution and legislation. The obligation to extend services to 
vulnerable occupiers is therefore not dependant on the ability to 
pay for those services or the relationship which occupiers may 
have with any third party such as landowners.  

Conclusion 

Jurisprudence, the legislative and policy frameworks for the 
realisation of the socio-economic service delivery obligations of 
local government clearly bind the municipality in respect of 
vulnerable farm dwellers irrespective of whether they occupy 
private or public land.  

                                                 
20 Joseph and Others v City of Johannesburg and Others (CCT 43/09) (2009) ZACC 30, 2010 (3) BCLR 

212(CC) 2010(4)SA55(CC) (9 October 2009). 
21 ibid 
22 Residents of Joe Slovo Community, Western Cape v Thubelisha Homes and Others (CCT 22/08) 

(2009) ZACC  
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 RECOMMENDED 

(a) that a Service Level Agreement (SLA) be concluded with Cape 
Winelands District Municipality (CWDM) for the provision of basic 
services to indigent rural residents on farms in WC024; 

(b) that CWDM administers the assistance to indigent residents on farms 
in WC024 in terms of the CWDM’s policy for the provision of basic 
services to Rural Dwellings; 

(c) that provision is made in the Stellenbosch Municipality’s budget to 
allocate an amount of R500 000 for the 2016/17 financial year to 
provide these services.  

(d) that the SLA should provide for appropriate reporting and monitoring of 
the implementation; and 

(e) that the Municipal Manager be authorised to sign the SLA with CWDM.  

 

(ACTING MUNICIPAL MANAGER TO ACTION) 
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ALGEMEEN: 
 
1. Die subsidieskema moet in die pers geadverteer word vir voornemende 

aansoekers. 
 

2. Die subsidieskema moet as ‘n aaneenlopende projek beskou word en 
enige oorblywende fondse moet van een finansiële jaar na die volgende 
finansiële jaar oorgedra word. 

 
3. Besonderhede van enige subsidie-toekennings moet saam met die 

jaarlikse begroting ingevolge artikel 17(3)(j) van die MFMA voorgele word 
aan die Raad vir goedkeuring. 

 
4. ‘n Ooreenkoms moet met die suksesvolle aansoeker gesluit word rakende 

die instandhouding en gebruik van die geriewe. 
 

5. Die subsidiestelsel moet gekoppel word aan ‘n gesondheids- en 
higiënebewusmakings- en voorligtingsprogram. 

 
6. Die ontvanger van die subsidie moet die werke binne tien (10) maande  

voltooi nadat hy/sy amptelik in kennis gestel is van die goedkeuring 
daarvan en mag voltooiing nie later as 30 Mei van die betrokke finansiële 
jaar geskied nie. 

 
8. Die subsidie sal slegs uitbetaal word na suksesvolle voltooiing en 

aftekening van die werke. 
 
WATERVOORSIENING EN SANITASIE: 
 
1. ‘n Maksimum voordeel van R45 000 per plaas mag nie oorskry word nie. 
 
2. Die onderstaande bedrae moet gebruik word as ‘n basis vir die toekenning 

van die subsidie vir die voorsiening en opgradering van 
infrastruktuurdienste aan landelike wonings op plase tot ‘n maksimum 
bedrag van R9 000 per huis: 

 
 2.1 Lopende water oor wasbak   R 2 000 
  

2.2. Aanbou van ‘n badkamer met spoelsanitasie aan woning R 7 000 
 
2.3. Slegs voorsiening van ‘n spoeltoiletgerief   R 3 000 
 
2.4. Voorsiening van ‘n VIP tipe toiletgerief   R 3 000 

 
SONKRAG WARMWATERSTELSELS: 
 
1. Die onderstaande bedrae moet gebruik word as ‘n basis vir die toekenning 

van die subsidie vir die voorsiening van sonkrag warmwaterstelsels aan 
landelike wonings op plase: 

 
 1.1 Voorsiening van sonkrag warmwaterstelsel per woning R 4 500 
 

1.2. ‘n Maksimum voordeel van R36 000 per plaas mag nie oorskry word 
gedurende ‘n finansiële boekjaar nie. 
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GENERAL: 
 
1.  The subsidy scheme must be advertised in the press for potential 

applicants. 
 

2.  The subsidy scheme must be regarded as a continuous project and any 
residual funds must be carried forward from one financial year to the next 
financial year. 

 
3.  Particulars of any subsidy allocation must be tabled with the annual 

budget in terms of section 17(3)(j) of the Local Government: Municipal 
Finance Management Act, 2003 (Act No 56 of 2003) to Council for 
approval. 

 
4.  An agreement must be concluded with the successful applicant regarding 

the maintenance and utilisation of the facilities. 
 

5.  The subsidy system must be linked to a health and hygiene awareness 
and guidance programme. 

 
6.  A completion period of ten (10) months must be maintained from the date 

of approval of an application and completion may not occur later than 30 
May of each year. 

 
7.  The subsidy will only be payed out after the successful completion and 

signing off of works. 
 

WATER PROVISION AND SANITATION: 
 
1. A maximum benefit of R45 000 per farm may not be exceeded. 

 
2. The under-mentioned amounts must be used as a basis for the allocation 

of the subsidy for the provision and upgrading of infrastructure services to 
rural dwellings on farms to a maximum amount of R9 000 per dwelling; 

 
2.1 Running water over basin      R2 000 

 
2.2 Addition of a bathroom with flush toilet to a dwelling  R7 000 

 
2.3 Provision of a flush toilet facility only    R3 000 

 
2.4 Provision of a VIP toilet facility     R3 000 

 
SOLAR HOTWATER SYSTEM: 
 
1. The under-mentioned amounts must be used as a basis for the allocation 

of the subsidy for the provision of solar hotwater systems to rural dwellings 
on farms: 

 
1.1 Provision of solar hotwater system per dwelling  R4 500 

 
1.2 A maximum benefit of R36 000 per farm may not be exceeded during 

a financial year. 
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5.1.3 HAND-OVER REPORT TO THE NEW COUNCIL  

 File number : 1/1/1/1  

 Report by : Acting Municipal Manager 

 Compiled by : Director: Strategic & Corporate Services  

 Delegated Authority : Council 
 

Strategic intent of item 

Preferred investment destination   

Greenest municipality    

Safest valley 

Dignified Living   

Good Governance 
 ________________________________________________________________ 

1. PURPOSE OF REPORT 

 To submit to Council a consolidated Hand-over Report as required in 
terms of MFMA Circular 78 (dd 2015-12-07) issued by National 
Treasury.  

2. BACKGROUND 

Section 6.5 of MFMA Circular 78 (dd 2015-12-07) issued by National 
Treasury contains the following guidelines in terms of the hand-over 
reports for the newly elected council: 

“The aim of the hand-over report is to provide the new councils 
important orientation information regarding the municipality, the state of 
its finances, service delivery and capital programme, as well as key 
issues that need to be addressed. 

It is proposed that the hand-over report should include: 

 An overview of the demographic and socio-economic characteristics 
of the municipality; 

 An overview of the organisational structure of the municipality, with 
the names and numbers of senior managers; 

 An overview of key municipal policies that councillors need to be 
aware of, and where they can obtain the full text of such policies; 

 An overview of issues that still need to be addressed in relation to 
the municipality’s turnaround strategy; 

 An overview of the municipality’s financial health, with specific 
reference to: 

- Its cash and investments, and its funding of commitments (Table 
A8); 

- Cash coverage of normal operations (see Supporting Table 
SA10); 

 

 

 

 X 
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- Creditors outstanding for more than 30 days, along with reasons 

for delayed settlement; 

- Current collection levels and debtors outstanding for more than 30 
days; and 

- Extent of existing loans, and associated finance and redemption 
payments. 

 The municipality’s 2014/15 audit outcome, and its strategy to 
address audit issues; 

 An overview of the provision of basic services, including plans to 
address backlogs; 

 An overview of the state of the municipality’s assets, with particular 
reference to the asset management plan, and repairs and 
maintenance requirements; 

 A list of the main infrastructure projects planned for the 2016/17 
budget and MTREF; 

 A list of key processes requiring council input over the next six 
months, e.g. revision of the IDP, approval of specific policies etc. 
and 

 Any other information deemed to be important.   

In addition to the hand-over report, each new councillor should be given 
the municipality’s revised IDP, the adopted 2016/17 budget, the mid-
year budget and performance assessment report for 2015/16, and the 
latest monthly financial statement, and the annual report for 2014/15”. 

3. KEY DOCUMENTS 

 Pursuant to the above guidelines, a CONSOLIDATED HAND-OVER 
REPORT as well as the following key documents were previously 
distributed: 

 IDP 2016/17   
 

 2014/15 ANNUAL REPORT 
 

 MEDIUM TERM REVENUE AND EXPENDITURE FRAMEWORK 
(2016/17 BUDGET)   

 
 LATEST ANNUAL FINANCIAL STATEMENT  

 
 MID-YEAR BUDGET AND PERFORMANCE ASSESSMENT 

REPORT FOR 2015/16 
 

NB: KINDLY NOTE THAT THE ABOVE SET OF DOCUMENTS WERE 
DISTRIBUTED AT THE 1st COUNCIL MEETING OF 2016-08-15.  

 

RECOMMENDED 

that cognisance be taken of the Hand-Over Report and its Appendices.  
 
 

(ACTING MUNICIPAL MANAGER TO ACTION) 
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1st COUNCIL MEETING: 2016-08-15: ITEM 7.3 
 
Councillor DA Hendrickse requested that this item be opened for discussion, 
rather than merely taking cognisance of its content.  
 
RESOLVED (nem con) 

that this matter stand over until a next Council meeting. 

 

(ACTING MUNICIPAL MANAGER TO ACTION) 

 

FOR CONSIDERATION 
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5.1.4 PROPOSAL FOR AMENDMENT OF MUNICIPAL BOUNDARY 

File number : PL 222/112 S 

Report by : Director: Planning and Economic Development 

Compiled by : SPATIAL PLANNER (B HENNING) 

Delegated Authority : Council 

Strategic intent of item 

Preferred investment destination   

Greenest municipality    

Safest valley 

Dignified Living   

Good Governance 
 _____________________________________________________________ 

1. PURPOSE OF REPORT 

 To enable Council to make an informed decision on the proposal to 
consider the exclusion of portion 112 of Farm 222, Stellenbosch from 
the Stellenbosch area of justification to enable inclusion into the City of 
Cape Town area of jurisdiction.  

 Council’s decision will be submitted to the Demarcation Board. The 
proposal is recommended to be supported. 

2. BACKGROUND 

 A proposal has been received by Terraplan Town & Regional Planners 
for the amendment of municipal boundary, the particulars of which is 
discussed below. 

3. DISCUSSION 

  Proposal 

 The above proposal is made in terms of the Municipal Demarcation Act 
27 of 1998 for an amendment of the municipal boundary. Stellenbosch 
Municipality must consider the exclusion of portion 112 of Farm 222, 
Stellenbosch from the area of justification to enable inclusion in to the 
City of Cape Town area of jurisdiction.  

 The land currently forms part of the redundant N7 road reserve near 
Bottelary Road. 

 The detail of the property concerned is included in the table below: 

Property Information 

Farm number Farm No.222/112, Stellenbosch Division 
Location Bottelary Road, Stellenbosch  

See APPENDIX 1 for Locality Plan 

 

 

 

 X 
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Zoning/Zoning 
Scheme 

Agriculture Zone 1 / 
Section 8 Zoning Scheme Regulations 

Property size 13.8276ha 
Owner Spotprops 48 (Pth) Ltd  
Applicant Terraplan Town & Regional Planners 

 
Legal requirements 

 
Applicable laws and ordinances: 
 
Municipal Demarcation Act 27 of 1998 
 
Public participation 

The application was circulated to the following internal departments: 

1) Property Services  
2) Traffic Engineering 
3) Civil Engineering 
 
Comments from internal departments: 

The Department of Traffic Engineering has no objection against the 
proposal. 

The Department Corporate Services (Property) has no objection 
against the proposal subject to conditions (See APPENDIX 2). 

The Department of Civil Engineering Services has no objection 
against the proposal subject to conditions (See APPENDIX 3). 

Planning Assessment 

A proposal for rezoning and subdivision on Portions 86 and 112 of Farm 
222 was submitted by Terraplan Town Planners. 
 
Portion 86 of Farm 222 is located within the City of Cape Town 
municipal boundary and located within the City of Cape Town Urban 
Edge. It is earmarked for development in terms of the Cape Town 
Spatial Development Framework and Tygerberg District Plan.  
 
Portion 112 of Farm 222 is located inside the Stellenbosch Municipal 
area, but situated some distance from the nearest recognised urban 
node and located outside the urban edge.  
 
It is the intention of the developer to rezone the property from 
Agricultural Zone I to Subdivisional Area with the aim to develop group 
housing. The property is currently undeveloped and no longer required 
for road purposes and has become redundant. 
 
The adjoining application as well as the application for rezoning and 
subdivision on this site has been lodged at the City of Cape Town. It is 
the intention of the developer to develop the two properties together if 
the proposal is considered positively. 
 
If the portion of land remained in the jurisdiction area of Stellenbosch 
Municipality the application would not be supported as it is located 
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outside the urban edge. The applicant was therefore advised to submit 
both applications for residential development at City of Cape Town and 
apply for the adjustment of municipal boundary to incorporate the land 
into the City of Cape Town area of jurisdiction.  
 
An application also needs to be submitted to the Demarcation Board for 
the amendment of the municipal boundary should Council support the 
proposal. 
 
Access and bulk services would be provided from City of Cape Town 
and cannot be provided by Stellenbosch Municipality. 

4. LEGAL IMPLICATIONS 

 Please refer to APPENDIX 4 for comment from external legal advisors, 
STBB. 

5. FINANCIAL IMPLICATIONS 

 The proposal was circulated to the Chief Financial Officer and the 
proposal is supported. 

RECOMMENDED 

 that the proposal for an amendment of the municipal boundary in order to 
exclude Portion 112 of Farm 222 from the Stellenbosch area of jurisdiction and 
enabling the inclusion into the City of Cape Town area of jurisdiction be 
supported, and that the Municipal Manager be authorised to recommend same 
to the Municipal Demarcation Board. 
 
APPENDICES 
Appendix 1: Locality plan 
Appendix 2: Comment from Department Corporate Services (Property) 
Appendix 3: Comment from Department of Civil Engineering Services  
Appendix 4: Comment from external legal advisors (STBB) 

 

(DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT TO ACTION) 

 
 

PLANNING AND ECONOMIC DEVELOPMENT COMMITTEE: 2016-05-31: 
ITEM 6.1.3 

 
RECOMMENDED 
 
that the proposal for an amendment of the municipal boundary in order to 
exclude Portion 112 of Farm 222 from the Stellenbosch area of jurisdiction and 
enabling the inclusion into the City of Cape Town area of jurisdiction be 
supported, and that the Municipal Manager be authorised to recommend same 
to the Municipal Demarcation Board. 
 

 

(DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT TO ACTION) 
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MAYORAL COMMITTEE MEETING: 2016-06-10: ITEM 5.1.4 

RECOMMENDED BY THE EXECUTIVE MAYOR 

that the proposal for an amendment of the municipal boundary in order to 
exclude Portion 112 of Farm 222 from the Stellenbosch area of jurisdiction and 
enabling the inclusion into the City of Cape Town area of jurisdiction be 
supported, and that the Municipal Manager be authorised to recommend same 
to the Municipal Demarcation Board. 
 

 

(DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT TO ACTION) 

 

 FOR CONSIDERATION 
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5.1.5 FINAL REPORT ON THE AUDIT OF LEGAL OCCUPATION OF PUBLIC 

RENTAL MUNICIPAL FLATS  

File number : 8/1/4/2/3 x 17/4/1 

Compiled by : Manager: Housing Administration 

Report by :  Director: Human Settlements & Property 
Management 

Delegated Authority : Council  

Strategic intent of item 

Preferred investment destination  

Greenest Municipality 

Safest Valley 

Dignified Living 

Good Governance 

1. PURPOSE OF REPORT 
 

To inform Council of the outcome of the survey conducted of all Public 
Rental Municipal Flats in terms of the Council resolution Item 9.3 of 24th 
June 2015. 

2. BACKGROUND 
 

During the 31st meeting of Council held on 24 June 2015, Councillor 
Biscombe tabled a motion calling for: 

 
(i) a survey of every dwelling to establish whether the legal 

occupants are still living there; 
 

(ii) How many persons are currently occupying each unit and are 
they legally there. What steps would be put in place to rectify any 
illegality; 
 

(iii) Due to complaints lodged, what is currently being done between 
Housing Administration and Legal Department to attend to anti-
social behaviour patterns with the view to removing these 
elements from Council premises. 

 
3. DISCUSSION 

 
3.1 SURVEY OF MUNICIPAL RENTAL UNITS 
 

Following on the motion tabled by Councillor Biscombe, the Housing 
Administration Department undertook a survey of all municipal rental 
stock. 

 
The information received during the survey process was compared to 
the information on the records both Housing Administration and the 

X

X

Page 128



23 
 
AGENDA MAYORAL COMMITTEE MEETING  2016-09-21 
  
 

 

 
records of Finance Department. In the case of Cloetesville, these lists 
were also cross referenced with the information supplied by resident’s 
committees. 
 

3.2 LEGAL OCCUPANCY  
 

The preliminary findings with regard to legal occupancy of the survey 
and the comparison of information obtained with the records of Finance 
Department are as follows: 

 

AREA 
Number 
Of Units 

Legal Tenant 
Still In 
Occupation 

Transfers Of 
Tenancy 
(Tenant 
Deceased) 

Number Of  
Alleged 
Illegal 
Occupants 

CLOETESVILLE 
Rhode Street 
Kloof + Long Streets 
Maisonettes 

 
72 

132 
36 

 
49 

102 
27 

 
14 
14 
7 

 
9 
16 
2 

KAYAMANDI 146 85 5 56 
LAP FLATS 
Lavanda  
Aurora  
Phyllaria 

 
72 
72 
77 

 
58 
60 
66 

 
13 
12 
11 

 
1 
0 
0 

 
The Department is currently engaged with the process of interviewing all 
occupants where the tenant is deceased to determine whether this is a 
standard transfer of tenancy to the widow or a family member who 
formed part of the original household or whether the occupants should 
be considered as illegal occupants. 

There are criteria set out in the approved council Policy and Guidelines 
for the Allocation and Transfer of Tenancy of Municipal Rental 
Housing Stock in terms of which this process is being conducted and 
the criteria will be strictly applied. 

Likewise, Council has approved a Policy for the Unlawful Occupation 
of Municipal Rental Housing that is being used as a framework to 
determine how the alleged illegal occupants of the units will be handled. 
These families are also being interviewed and, in terms of this policy, 
occupants who comply with the criteria as set out in the policy will be 
considered for legalization whereas occupants who do not meet the 
criteria will be referred to Legal Services for eviction from the premises. 

It should be emphasized that, only once the Department has conducted 
interviews with all the families concerned, will it be able to produce 
accurate figures as to the status of the households where the tenants 
are deceased and where there are illegal occupants living in the 
municipal flats. 

3.3 PROGRESS WITH LEGAL ACTION AGAINST TRANSGRESSORS  

To date this Department has referred 23 cases to the Legal Advisor for 
action to be taken against tenants/occupants for various lease 
infractions ranging from illegal occupation to anti-social behaviour/ drug 
trafficking. This is an on-going process and as and when this office 
becomes aware of lease infractions, the respective matters will be 
referred to the Legal Advisor for the necessary steps to be taken against 
occupants. 
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Cloetesville:   7 cases 

Kayamandi:   1case 

LAP:    9 cases 

Staff Rental:    4 cases  

Other (Eland/Hugo Streets):  2 cases 

The Legal Advisor is systematically referring the various matters to 
Attorneys.  To date ten cases have been handed to various attorneys.  

RECOMMENDED 
 

that Council note  the progress made with the audit of legal occupation of Public 
Rental Municipal Flats. 

 

(DIRECTOR: HUMAN SETTLEMENTS AND  
PROPERTY MANAGEMENT TO ACTION) 

 

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE 
MEETING: 2015-12-01: ITEM 5.1.1 

RESOLVED (nem con) 

that a final report be submitted to Council via this Standing Committee. 

RECOMMENDED 
 

that Council note the progress made with the audit of occupation of Public Rental 
Municipal Flats. 

 
   

(DIRECTOR: HUMAN SETTLEMENTS AND  
PROPERTY MANAGEMENT TO ACTION) 

 
 

MAYORAL COMMITTEE MEETING: 2016-01-27: ITEM 5.1.1 

RECOMMENDED BY THE EXECUTIVE MAYOR 
 

that Council note the progress made with the audit of occupation of Public Rental 
Municipal Flats. 

 
   

(DIRECTOR: HUMAN SETTLEMENTS AND  
PROPERTY MANAGEMENT TO ACTION) 
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37TH COUNCIL MEETING: 2016-01-27: ITEM 7.7 

RESOLVED (nem con) 

that Council note the progress made with the audit of occupation of Public Rental 
Municipal Flats. 

   
(DIRECTOR: HUMAN SETTLEMENTS AND  
PROPERTY MANAGEMENT TO ACTION) 

 
 

FINAL REPORT BY THE DIRECTORATE HUMAN SETTLEMENTS AND 
PROPERTY MANAGEMENT 

 
1. BACKGROUND 
 
 During the ENGINEERING SERVICES AND HUMAN SETTLEMENTS 

COMMITTEE MEETING: 2015-12-01: ITEM 5.1.1, the meeting, 

 RESOLVED (nem con) 

 that a final report be submitted to Council via this Standing Committee. 

2. FINAL REPORT 
 

2.1 FINDINGS OF SURVEY 
 

The department compared the findings of the survey with regard to legal 
occupancy of the rental units with information obtained with the records 
of Finance Department. Interviews were conducted with occupants of 
flats where there appeared to be discrepancies and detailed 
questionnaires were completed that enabled the department to make 
decisions regarding whether or not illegal occupants qualified for 
legalization. 

 
The findings of the survey and the interviews are set out on the table 
below. 

AREA 
Number of 

units 

Legal Tenant 
Still 

Occupying 

Transfers of 
Tenancy 
To family 
member 

 
Illegal 

tenant to 
be 

legalized 

No 
response 

Illegal 

CLOETESVILLE 
Rhode Street 

 

 
72 
 

 
48 
 

 
17 

 
0 4 

 
3 
 

 
Kloof + Long Streets 

 
132 104 19 1 3 5 

 
Maisonettes 

 
36 27 6 0 2 1 

 
KAYAMANDI 

 

 
146 

 

 
87 
 

 
23 

 

 
10 
 

 
14 
 

 
12 
 

LAP FLATS       
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Lavanda 
 

72 
 

60 
 

7 
 
3 

 
2 

 
Aurora 

 
72 63 8   1 

 
Phyllaria 

 
77 64 11   2 

  

It was found that many of the cases of illegal occupation as listed above 
had already been identified by the department and processes had 
commenced for their eviction from the premises. 

 These relate to cases where the legal tenant either had never taken 
occupation of the flat allocated to them,  or  had placed other occupants 
in the flat or where the legal tenant was living elsewhere and the flat was 
being used for illicit/gang-related activity. The department will proceed 
with legal action in these cases, particularly where anti-social activities 
on the premises are causing problems within the community. 

 In most cases it was found that illegal occupants did not meet with 
criteria relating to the period of occupancy as set out in the Policy for the 
unlawful Occupation of  Municipal Rental Housing: namely that an 
illegal occupant must have occupied the premises before the cut-off 
date of 2008 in order to qualify for legalization.  This matter will be work 
shopped with the Portfolio Chairperson and other stakeholders and will 
be resubmitted to Council, if the need for amendment is upheld. 

 
RECOMMENDED 

 
 that Council notes the findings of the audit of legal occupation of Public Rental 

Municipal Flats as set out in paragraph 2 of this final report. 
 

(DIRECTOR: HUMAN SETTLEMENTS AND PROPERTY 
MANAGEMENT TO ACTION) 

 

 

ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE 
MEETING: 2016-05-04: ITEM 5.1.3 

RECOMMENDED 
 

 that Council notes the findings of the audit of legal occupation of Public Rental 
Municipal Flats as set out in paragraph 2 of this final report. 
 

 
(DIRECTOR: HUMAN SETTLEMENTS AND PROPERTY 

MANAGEMENT TO ACTION) 
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MAYORAL COMMITTEE MEETING: 2016-05-18: ITEM 5.1.3 

The Mayoral Committee was of the view that consideration ought to be given to 
strengthening the capacity of internal Legal Services in order that recurring 
matters of this nature could in future be adequately dealt with in-house. Ways of 
improving the level of efficiency in dealing with these matters administratively, 
as well as the related financial function, should also be explored.     

 
RECOMMENDED BY THE EXECUTIVE MAYOR 

that Council notes the findings of the audit of legal occupation of Public Rental 
Municipal Flats as set out in paragraph 2 of this final report. 
 

 
(DIRECTOR: HUMAN SETTLEMENTS AND PROPERTY 

MANAGEMENT TO ACTION) 
 

 

 FOR CONSIDERATION 
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5.1.5 REPORT BACK ON WASTE WEEK (9-13 MAY 2016) FOR 

STELLENBOSCH MUNICIPALITY  

File number : 8/1/Engineering Services 

Report by  : Director:  Engineering Services 

Compiled by : Manager: Solid Waste Management 

 Delegated Authority : Council 
 

Strategic intent of item 

Preferred investment destination   

Greenest municipality    

Safest valley 

Dignified Living 

Good Governance 
______________________________________________________________ 

1. PURPOSE OF REPORT  
 
 The purpose of this submission is to provide feedback to Council on 

the lessons learnt from the inaugural Waste Week held, for noting 
and approval of the recommendations listed. 

2. BACKGROUND  
 

Stellenbosch Municipality’s Solid Waste Management Department, 
together with Youth Jobs in Waste (also locally known as the Green 
Ants) hosted a Waste Week from 09 to 13 May 2016. 

The Youth Jobs in Waste programme is a national programme initiated 
by the Department of Environmental Affairs (DEA), and the Western 
Cape implementing agent is Tedcor. Stellenbosch Municipality is one 
of the municipalities participating in this initiative, and this is the second 
phase of the national initiative. This phase is predominantly focused on 
education and awareness-raising pertaining to waste management. 

As part of their education and awareness portfolio, the decision was 
taken in conjunction with the Solid Waste Management Department of 
this municipality to host a Waste Week, which included surveys 
undertaken, illegal dumping clean-ups, pledges and conducting a swop 
shop for waste material. 

3. DISCUSSION 
 

This report-back will feature on the three key activities, viz swop-shops 
held in Kayamandi, Franschhoek and Klapmuts, illegal dumping clean-
ups effected in the same three areas, as well as the surveys 
undertaken.  

X 

X 

X 

X 

X 
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The Waste Week specifically focussed on education and awareness 
regarding waste management and minimisation. The following 
programme was followed: 

Date Location Activities 
09 May 2016 Kayamandi: In front of the 

Police Station, Masitandane 
Street 

Swop shop, surveys and illegal 
dumping clean-up 

10 May 2016 Klapmuts: Mandela City Swop shop, surveys and illegal 
dumping clean-up 

11 May 2016 Kayamandi: In front of the 
Police Station,  Masitandane 
Street 

Swop shop and pledge wall 

12 May 2016 Franschhoek: Langrug Swop shop, surveys and illegal 
dumping clean-up 

13 May 2016 Klapmuts: Zenile Street Swop shop and surveys 
 

ACTIVITY 1: SWOP SHOP 

Background 

A pop-up swop shop formed part of the daily activities. Each day upon 
arrival the swop shop was set up by the Green Ants by erecting a 
gazebo and laying three tables with quality goods that were collected 
prior to the waste week (see APPENDIX A for poster). The concept of 
the swop shop was then explained to onlookers encouraging them to 
bring any form of recycling to the pop-up shop in exchange for items 
available on the day. The news spread via word-of-mouth through the 
area encouraging others to participate. For education and awareness 
purposes, two rules regarding collection applied:  

1) only bags that were filled to capacity with recycling would be 
accepted; and 

2) only one type of recyclable material is allowed per bag, i.e. glass or 
plastic or paper/cardboard or and not a combination thereof.  

Once a bag filled with recyclables was handed in, it was inspected by a 
Green Ant with the collector present. Should there be any problems 
with the amount or types of waste received, the collector would be 
educated as to why certain items cannot be accepted as part of that 
specific bag’s contents. If necessary, the collector would be given back 
his bag to rectify the mistakes. No challenges were experienced in 
terms of dumping of half-filled bags. 

Feedback 

The success of the swop shop differed greatly with location and as 
such will be discussed per location.  

In Kayamandi the concept did not appeal to the greater majority, 
although the children did partake. The residents did not like the idea of 
swopping recyclables for second hand clothes as they felt this is 
something that they should and/or could get for free. In total 81 bags of 
recycling was collected over two days by the community in Kayamandi, 
the breakdown of which is highlighted in APPENDIX B.   
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In Klapmuts the swop shop was a roaring success on both days in the 
different locations. Residents bought into the idea of exchanging 
recyclables for goods and many were seen returning with full bags 
multiple times. Participants even made plans to increase the amount of 
recycling that they can bring to the swop shop in one trip in innovative 
ways (as can be seen in the photo gallery, APPENDIX C). By the time 
the schools came out and the children became aware of the initiative, 
Klapmuts was buzzing with children picking up recycling from open 
spaces, between houses and in stormwater channels. By the end of 
the day, no more recycling could be seen littering the immediate 
vicinity. In total 416 bags of recycling was collected over two days in 
Klapmuts, the breakdown of which is highlighted in APPENDIX B.   

In Franschhoek, this trial did not produce positive results. The 
residents were extremely hostile towards the team and felt that the 
swop shop goodies were owed to them and that they need not work for 
it. The well-being of the Green Ants was threatened to such an extent 
that they had to pack up and leave the area. However, before they left 
a total 50 bags of recycling were collected and swapped for goods by 
the community, the breakdown of which is highlighted in APPENDIX B.   

Lessons Learnt 

Due to the success of this concept (especially in Klapmuts), it is 
recommended that a swop shop becomes a monthly institute within the 
Stellenbosch Municipal Region. There are multiple factors that 
negatively influenced the success of the swop shop in Kayamandi and 
Langrug including a lack of prior communication to the community and 
the unavailability of certain items which participants would value more 
such as non-perishable foods. In these areas this project could be a 
greater success if only children are allowed to partake, as is the case 
with the Gansbaai and Hermanus swop-shops. Alternatively, 
assistance is sought from Councillors and community representatives 
to communicate with the local community about the objectives of swop-
shops prior to roll-out.  

It is recommended that the pilot study continues in the area where the 
most positive feedback and public buy-in were received, namely 
Klapmuts. Once the programme has been well established there, and 
the success is replicated consistently, it can be rolled out to other 
areas. 

ACTIVITY 2: ILLEGAL DUMPING CLEAN-UP 

Background 

An illegal dumping clean-up was executed by the Green Ants and 6 
EPWP workers provided by Stellenbosch Municipalities’ Area Cleaning 
Department in Kayamandi on 09 May 2016. A second clean-up was 
executed by the Green Ants and 6 EPWP workers in cooperation with 
local residents in Klapmuts on 10 May 2016.  

Feedback 

In Kayamandi, residents did not actively partake in the illegal dumping 
clean-up and most of the work was done by the Area Cleaning 
Department. The Green Ants observed that the cleanliness of the area 
post clean-up did not result in a change of resident’s behaviour - they 
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were not deterred from dumping on the same spot indicating a severe 
lack of environmental knowledge and general attitude towards their 
responsibility of keeping their environment clean.  From this 
experience, the team concentrated on promoting small ideas and 
actions to spark change, such as possibilities for recycling, education 
regarding illegal dumping hazards and asking key questions to 
determine the motive for using the specific area as a dumping site. 

The aim of Waste Week 2016 was to encourage residents to keep the 
environment clean (own responsibility) and for this reason the Green 
Ants created a pledge wall in front of the police station in Kayamandi 
with the help of willing community members. By placing their hand print 
on the pledge wall, they pledged to no longer use this area for 
dumping.  

In Klapmuts residents were very happy with the initiative and the fact 
that the Municipality wants to help them live in a clean area. They 
actively participated in the clean-up effort and saw this as an 
opportunity to swop their collections for goods.  

Lessons Learnt 

It is recommended that environmental-conscious community groups be 
established in these areas, and ensure that Personal Protective 
Equipment (PPE) is issued to any community member who would like 
to participate in the clean-up operations as this will spark their interest. 
It is also important that they are encouraged to partake by rewarding 
them with tokens of gratitude, which could be vouchers or food 
hampers. 

ACTIVITY 3: SURVEYS 

Background 

Consultation with the different communities was a key part of the 
programme. This included the completion of surveys and open 
dialogue with members of the public, determining what their needs are 
regarding solid waste management and establishing a list of reasons 
as to why illegal dumping is taking place. An example of the survey is 
attached as APPENDIX C.   

Feedback 

In Kayamandi and Franschhoek it was stated by the communities that 
they would prefer their own members handling the completion of the 
surveys as they felt a sense of interrogation and that jobs in their area 
should not be done by outsiders. In Klapmuts the community members 
were more willing to communicate with the Green Ants.  

In Kayamandi 32 surveys were conducted and a further 29 and 9 in 
Klapmuts and Franschhoek respectively, adding up to 70 in total.  50% 
of the participants felt that there is a lack of skips and or waste 
containers in their immediate vicinity and 45% felt that Area Cleaning 
was not doing a proper job. It is evident that residents do not feel that 
they themselves are to blame for illegal dumping and/or littering.  
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Lessons Learnt 

A modification of the survey is recommended to ensure that the right 
questions are asked with a specific end goal in mind. The survey has 
the power to understand the thoughts and hearts of the community 
when definite responses are triggered through the questions. The 
survey should also be written in all three official Western Cape 
languages; English, isiXhosa and Afrikaans.  

WASTE MINIMISATION  

In total, 1,220.5 kg of waste was collected equating to a landfill 
airspace saving of 48.94 m3. We value each m3 of landfill airspace at 
R450.85, which means that R 22,064.59 worth of landfill airspace was 
saved during this week (refer to APPENDIX B for calculations).  

This has been achieved with minimal effort and relatively low 
participation levels. It is also important to note that this is a 100% 
diversion from landfill as all of these items would have been landfilled.  

It is important to keep the bigger picture in mind; by implementing an 
informal waste separation programme, the future conversion to a 
formal two bag system in these communities will go so much smoother 
as the foundation has already been built. 

Stellenbosch Municipality sets out to identify plans and projects that 
could lead to more substantial diversion of waste from landfill and meet 
the recycling targets set by the National Waste Management Strategy 
(NWMS).  

 RECOMMENDED 

(a) that the content of this report be noted; 

(b) that the monthly waste awareness campaign to be instituted, 
integrating recycling collections, information gathering and waste 
education through mobile swop shops,  be supported; 

(c) that this pilot project above be implemented in Klapmuts first, and then 
rolled out in other areas once the viability thereof has been proved; 

(d) that Councillors and Community Development Workers (CDWs) 
promote the campaign and communicate dates with the respective 
communities; 

(e) that regular donations of non-perishable goods from the wider WCO24 
be encouraged through charities, churches and through official 
Stellenbosch Municipality communication to assist the swop shops; 
and 

(f) that Law Enforcement be on board to ensure the safety of the 
volunteers and goods on offer. 

           (ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION) 
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ENGINEERING SERVICES AND HUMAN SETTLEMENTS COMMITTEE 
MEETING: 2016-06-01: ITEM 5.1.3 

RECOMMENDED 

(a) that the content of this report be noted; 

(b) that the monthly waste awareness campaign to be instituted, 
integrating recycling collections, information gathering and waste 
education through mobile swop shops,  be supported; 

(c) that this pilot project above be implemented in Klapmuts first, and then 
rolled out in other areas once the viability thereof has been proved; 

(d) that Councillors and Community Development Workers (CDWs) 
promote the campaign and communicate dates with the respective 
communities; 

(e) that regular donations of non-perishable goods from the wider WCO24 
be encouraged through charities, churches and through official 
Stellenbosch Municipality communication to assist the swop shops; 
and 

(f) that Law Enforcement be on board to ensure the safety of the 
volunteers and goods on offer. 

           (ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION) 
 

 
MAYORAL COMMITTEE MEETING: 2016-06-10: ITEM 5.1.6 

RECOMMENDED BY THE EXECUTIVE MAYOR 

(a) that the content of this report be noted; 

(b) that the monthly waste awareness campaign to be instituted, 
integrating recycling collections, information gathering and waste 
education through mobile swop shops,  be supported; 

(c) that this pilot project above be implemented in Klapmuts first, and then 
rolled out in other areas once the viability thereof has been proved; 

(d) that Councillors and Community Development Workers (CDWs) 
promote the campaign and communicate dates with the respective 
communities; 

(e) that regular donations of non-perishable goods from the wider WCO24 
be encouraged through charities, churches and through official 
Stellenbosch Municipality communication to assist the swop shops; 
and 

(f) that Law Enforcement be on board to ensure the safety of the 
volunteers and goods on offer. 

           (ACTING DIRECTOR: ENGINEERING SERVICES TO ACTION) 
 

FOR CONSIDERATION 
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APPENDIX A: WASTE WEEK 2016 SWOP SHOP ITEMS REQUEST 
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APPENDIX B: BREAKDOWN OF RECYCLING STREAMS 
 
LOCATION BAGS OF 

PLASTIC 
COLLECTED 

BAGS OF 
GLASS 
COLLECTED  

BAGS OF 
CARDBOARD 
COLLECTED 

BAGS OF TIN 
COLLECTED 

TOTAL BAGS 
COLLECTED 

KAYAMANDI DAY 1 54 5 1 0 60 
KAYAMANDI DAY 2 20 1 0 0 21 
SUBTOTAL 
KAYAMANDI 74 6 1 0 81 
KLAPMUTS DAY 1 180 13 10 3 206 
KLAPMUTS DAY 2 184 12 8 6 210 
SUBTOTAL KLAPMUTS 364 25 18 9 416 
FRANSCHHOEK 45 3 0 2 50 
SUBTOTAL 
FRANSCHHOEK 45 3 0 2 50 
GRAND TOTAL 480 34 19 11 547 
AVERGAGE WEIGHT 
PER BAG 1.8 kg 8.1 kg 2.3 kg 3.4 kg  
TOTAL WEIGHT 
COLLECTED PER 
STREAM 864.0 kg 275.4 kg 43.7 kg 37.4 kg 1220.5 kg 
Factor (kg /m3) 21.36 355.97 59.32 37.38  
m3 airspace saved 40.44 m3 0.77 m3 0.73 m3 1.00 m3 48.94 m3 
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APPENDIX C – PHOTO GALLERY  
 

  

  
Photo 1 - 4: Kayamandi community member pledging for change – no more dumping in front of the police 

station!!! 

 

  
Photo 5 – 7: Customers at the Klapmuts Swop shop 
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Photo 8 – 9: Innovative ways of transporting more waste in one trip 

  
Photo 10 – 12: Swop shop goodies  

  
Photo 13 – 14: Customers 
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Photo 15: Recyclables collected in two hours Photo 16: Inspection of the waste  
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6. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 
6.1 NONE-DELEGATED MATTERS 

6.1.1 COMMUNITY WORKS PROGRAM APPROVAL: 2016/17 AND BEYOND 
 

File number : 9/2/1/1/1/5 

Compiled by : Director: Planning and Economic Development 

Report by : Director: Planning and Economic Development 

Delegated Authority : Council 

Strategic intent of item 

Preferred investment destination X 

Greenest municipality X 

Safest valley X 

Dignified Living X 

Good Governance X 

________________________________________________________________ 
 

1. PURPOSE OF  REPORT 
 

To obtain Council’s approval of the Community Works Program (CWP) 
for the 2016/17 financial year and subsequent years. Item is 
recommended for approval. 
 

2. BACKGROUND 
 
The Municipality faces specific challenges in consistently delivering 
services to the community as is obvious from the Integrated 
Development Plan (IDP) feedback.  Certain functions cannot be 
executed as they fall outside of the mandate / functions of the 
Municipality, but communities struggle to understand the statutory 
distinctions. The CWP allows the Municipality to identify work in 
consultation with the local communities outside of its functional area and 
to execute same through labour based community initiatives.  
 
The purpose of the program is to supplement people’s existing livelihood 
strategies (i.e. allowing employment of under-employed and/or 
unemployed citizens) by offering a basic level of income security 
through work in identified communities.  It is an on-going programme 
that does not replace any of the existing government social grant / job 
creation programs, e.g. the Expanded Public Works Program (EPWP). 
 
Department of Cooperative Governance (DCoG) is the program 
sponsor.  According to the program prescripts, it provides a bridging 
opportunity for unemployed, youth, disabled and others who are actively 
looking for employment opportunities, hence the limitation on only 
employing people two days of a week.  The program provides them with 
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needed / extra income to support them in their search for full-time or 
part-time employment. Program participants also have to do community 
work, to avoid travel and other costs and thus contributing to 
improvements in their own communities. 
 
The program gives participants a maximum of two days a week 
employment, i.e. eight days a month, or 100 days a year at R81,00 / day 
for labourers. CWP sites have to be established in marginalised 
economic areas, rural and urban, where unemployment and community 
needs are high. From and by the participants, supervisors, 
administrators and storekeepers are elected, who earn R105,00 / day 
and who may work four days a week. Initially this CWP will only provide 
500 opportunities for Stellenbosch, whereas the typical program 
employs 1 000 opportunities. Should the program be implemented 
successfully, then, within two years, the municipality can expect a 
program providing 1 000 opportunities. 
 
The DCoG, through its regional agents, undertakes overall management 
and contracting, with the assistance of the local municipality.  
Implementing Agents (IA’s) contracted by DCoG roll out the program at 
local level. The IA is appointed to develop the site, provide financial, 
logistics and project management, while building local capacity through 
partnerships with local non-governmental organisations (NGO) and 
community-based organisations (CBO’s). It is thus clearly not a 
municipal program with municipal projects. It is a community based 
program focused on projects highlighted in and by communities in the 
IDP, facilitated by the Municipality.  
 
The IA’s also work with the community and other stakeholders to identify 
“useful work” that will benefit the community as a whole, i.e. the projects 
that have to respond to the IDP needs / priorities.   
 

3. DISCUSSION 

3.1. Structure: 

The CWP is structured at municipal level in two tiers, namely the 
labourers and the supervisors, storekeepers and administrators, 
with a local representative committee (LRC) to identify the 
“useful work” and then oversee the execution with the municipal 
and IA representatives. 

3.2. Funding the CWP 

The CWP is funded from the national budget. Wages have been 
set at R81 a day and R105 a day for supervisors, based on the 
wage-contribution approved in the national budget for the non-
state sector of EPWP. Wages are paid directly into workers’ 
bank accounts through the implementing agency, i.e. not the 
municipality. The number of days any participant may work in 
the program is limited, in order to make sure that more people 
benefit from the programme. In practice, it offers two days of 
work per week (or the monthly equivalent), which adds up to a 
maximum of 100 days of work for a participant spread 
throughout the year. 
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The CWP prioritises labour-intensive activities and 65% of the 
money at site level goes to the workers. This ratio requires 
partnerships with other players to co-resource or co-fund 
activities with high material inputs.  The initial allocation to 
Stellenbosch provides for the following (in rounded figures): 

3.2.1. R4,7 million in wages; 
3.2.2. R451 000,00 for training; 
3.2.3. R258 000,00 for tools and equipment; and 
3.2.4 R580 000,00 for personal protective equipment. 
 
Before any participant can start work, they must be registered, 
and approved by DCoG on the Management Information System 
(MIS). In order to register and be approved on the MIS, a would-
be participant needs to provide the Site Administrator with an ID 
document; an original bank statement which is not older than 3-
months, and which has a bank stamp on it; complete a 
Registration form and sign a Contract Agreement.  Recruitment 
occurs primarily off the municipal unemployed database. 

Data is captured on the MIS and verified by the Implementing 
Agent, who then submits it to the DCoG for payment purposes. 
Wages are only paid into a valid bank account belonging to a 
participant, and not to someone else’s bank account. The rule of 
no work, no pay applies. 

3.3. What kind of work is provided? 

The local community where the site is located is actively 
involved in identifying ‘useful work’ they believe is needed in 
their area.  ‘Useful work’ is defined as an activity that contributes 
to the public good. The work responds to priorities set at a local 
level and focuses on labour-intensive activities, linked to the IDP 
projects, goals and programs.  These include planting and 
cultivating food gardens at clinics, schools, churches and in 
household plots; home-based care; developing recreation 
spaces and sporting facilities; environmental rehabilitation; 
general maintenance work, including the cleaning of schools, as 
well as other tasks to support schools and community safety. 

3.4. Who can apply for enrolment in the CWP? 

The programme is targeted at poor, unemployed and 
underemployed men and women. The programme strongly 
identifies with the needs of women, youth and people with 
disabilities, and ensures that they are not excluded. 

At a local Municipal level, there will be a Local Reference 
Committee (LRC) that advises and supports the implementation 
of the Community Work Programme. This structure ensures that 
there is a work plan for CWP participants, and that key 
stakeholders within the municipality and sector departments 
work with the implementing agencies in supporting the 
programme. 
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Political champion for CWP serving on the LRC needs to be 
appointed by Council when approving the implementation of the 
program at Stellenbosch Municipality. 

3.5. Wards: 

Communities are actively involved in identifying ‘useful work’ 
needed in local areas.  For this purpose, the following is 
proposed: 

3.5.1. Home based care: Wards 1 - 6; 8; 9; 12 – 15; 16 and 
18. 

3.5.2. School maintenance: Wards 4; 19; 20. 
3.5.3. ECD support (administration and learner support): 

Wards 1 – 4; 8; 12 - 15; 16 and 18.   
3.5.4. Food gardening: Wards 1; 2; 3; 4; 5. 
3.5.5. Cleaning and maintenance of libraries and community 

halls: All wards. 
3.5.6. Support to Grant-in-Aid recipients: Proposed program 

to support Grant-in-Aid recipients in all wards. 
3.5.7. Parks, open space and recreational area maintenance: 

Wards 1 - 6; 8; 10; and 12 – 21. 
3.5.8. Cemetery maintenance: Wards 1; 2; 4; and 11. 
3.5.9. River maintenance: Wards 1 - 6; 8; 10; and 12 – 21. 
3.5.10. Public garden and tree maintenance: Wards 1 - 6; 8; 

10; and 12 – 21. 
3.5.11. Area cleaning and tidiness: Wards 1 - 6; 8; 10; and 12 

– 21. 

It should be noted that the programme cannot be implemented in 
all wards mentioned above at the same time. The above-
mentioned wards are wards where projects will be considered 
and implemented based on project readiness, the availability of 
funds, the capacity of resources and the strategic objective and 
priorities of Council. 

Should Grant-in-Aid recipients or other non-governmental 
organisations accommodate CWP beneficiaries, then these 
organisations need to be trained and skilled to participate in the 
program and sign the necessary commitments and agreements 
to ensure best use is made of the assistance. 

3.6. Projects: 

The actual projects need to be identified and agreed to with the 
local project committees, to ensure that people are employed 
where the communities feel that the best benefit can be derived. 
Given that it is an election year, these programs and projects 
cannot be defined in time for the money to be spent, which is 
March 2017. 

In view of the special circumstances, the wards and the broad 
project definitions are recommended. The participants and the 
exact project locations and definitions can be refined through 
community participation in the different wards following on the 
Council decision to accept the CWP and to assist in its 
management and administration. 
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4. FINANCIAL IMPLICATION 

The estimated overall costs to administer the program from the 
Stellenbosch Municipality will not exceed R1,0 million (salary, 
allowances and contributions to operational aspects).  In exchange, the 
municipal communities can benefit from R5,0 million in new investment 
and on-going services, doubling to R10,0 million if the initial stages of 
the program can be implemented successfully. 

5. CONCLUSION 
 
From the above it is obvious that the Municipality and the residents will 
benefit from the CWP. The municipal financial implications are limited to 
supporting functions and ensuring that the implementing agents are 
given the information and guidance required to make a success of a 
significant investment. 
 

RECOMMENDED 

(a) that the Municipality participates in the CWP as an initiative to provide 
additional employment opportunities to local residents as a safety net in 
projects to be aligned to the IDP; 
 

(b) that the Department: Local Economic Development, EPWP Coordinator 
also be designated as the CWP Coordinator to participate in all the 
relevant activities required in terms of the program;  

 
(c) that the Portfolio Chairperson for Planning and Economic Development 

also be designated as the council representative on the CWP Local 
Representative Committee; and 
 

(d) that the projects listed in paragraph 3.5 above be accepted as the 
projects for the initial phase of the CWP. 

 
(DIRECTOR: PLANNING AND ECONOMIC DEVELOPMENT TO ACTION) 
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6.1.2 MFMA SECTION 116(3) – PROPOSAL TO EXTEND THE INTEGRATED 

ZONING SCHEME CONTRACT  
 

File number : 1/1/1/40  

Compiled by : SPLUMA Compliance Officer (Town Planner) 

Report by : Director: Planning & Economic Development 

Delegated Authority : Council 

Strategic intent of item 
 

Preferred investment destination X 

Greenest municipality X 

Safest valley X 

Dignified Living X 

Good Governance X 

______________________________________________________________ 
 

1. PURPOSE OF REPORT 

 To obtain Council approval for the extension of the contract of the 
service provider to perform additional work in respect of the Integrated 
Zoning Scheme (IZS). 

2. BACKGROUND 

A zoning scheme is a legal document that records all land use rights on 
properties within the area of jurisdiction of a municipality. The purpose of 
a zoning scheme is to allocate rights to a property with respect to: 

(i) the use which may be conducted from the property; 
(ii) the extent to which buildings may be developed on the property; 

and 
(iii) any other related matters, eg heritage, parking, etc.   

 
In 2012 Stellenbosch Municipality embarked on a project to prepare an 
Integrated Zoning Scheme (IZS) for Stellenbosch Municipality (WC024). 
This project was aimed at standardising, reviewing and addressing the 
main shortcomings of the various “legacy” zoning and scheme 
regulations of earlier administrations. These older schemes, amongst 
other, include Franschhoek, Stellenbosch, Kayamandi and rural area 
which regulated land in different ways.  Amongst others the Municipality 
has no delegation to consider land use planning applications in 
Kayamandi under the existing old zoning scheme applicable to the area. 

3. DISCUSSION  

The drafting of a Zoning Scheme for Stellenbosch Municipality was done 
in terms of the requirements of the Land Use Planning Ordinance, 15 of 
1985 (LUPO). The draft IZS was adopted by Council at its 16th meeting 
dated 2013-10-24 (Item 8.8).  
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Due to legislative changes in 2013 (promulgation of SPLUMA) and the 
Land Use Planning Act (LUPA), 2014, a revised legal process had to be 
initiated to finalise the IZS. In terms of these two pieces of legislation the 
municipality now have full responsibility for land use planning in its area 
of jurisdiction. It should embark on a process in terms of the Local 
Government:  Municipal Systems Act, 2000 (Act 21 of 2000) to compile 
a by-law to regulate the administrative processes of the integrated 
municipal zoning scheme.  

A service provider was appointed prior to legislative changes in 2013. 
Various engagements between the council and officials were held. It 
became clear that the project will not be completed by the initial 
completion date (December 2016).  
 

3.1 An extension to the contract is therefore required to include the 
following additional tasks into the scope of work: 

 
3.1.1 Resolution of all issues raised in departmental comments, 

including one-on-one meetings to resolve and discuss with the 
relevant officials, including write-up of scheme and incorporation 
into GIS maps; 

3.1.2 inter-departmental one day workshops to finalise the IZS for 
Stellenbosch with the focus on: 
(a) an overview of the regulatory framework and new 

legislation; 
(b) history of the project and process followed; 
(c) SDF and IDP and other laws and the relationship with the 

zoning scheme; 
(d) old zones/new zones: 

(i) conventional residential zones 
(ii) incremental residential zones 
(iii) high density residential zones 
(iv) community zones 
(v) business use zones 
(vi) industrial use zones 
(vii) open space, recreational and conservation zones 
(viii) utility and transport 
(ix) overlay zones 

(e) new zoning maps – how do the conversions work; and 
(f) overview of public participation process and further 

comment procedures; 
3.1.3 integration and alignment of the UDS/SDF/IDP strategic 

objectives and IZS; 
3.1.4 facilitation and presentation at workshop for officials and 

councillors, including printing of plans; and; 
3.1.5 workshop write-up and presentation material. 
 
It is estimated that the project will be concluded by June 2017. 

3.2 Reasons for the delay in concluding the project include the 
following: 
 
(a) the Spatial Planning Land Use Management Act, 2013 was only 

enacted in July 2015 as well as the Land Use Planning Act, 2014 
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in August 2015. The late promulgation of these Acts effectively 
delayed the project start;  

(b) the Planning Department followed a more extensive inter-
departmental comment process, which took longer than originally 
set out in the scope of works; 

(c) this process highlighted a number of issues which has led to the 
need for an additional interdepartmental workshop which was not 
included for in the scope of works and which will lead to 
additional revision to the draft by-law document; 

(d) the outcomes of the workshop will also lead to amendments to 
the zoning map in GIS; and  

(e)  it would not have been prudent to advertise the by-law on an 
Integrated Zoning Scheme for public comment in the run-up to 
the local government elections in August. Permission to 
advertise can only be obtained at the earliest in October 2016 
once the portfolio committees have been constituted. This means 
the earliest possible conclusion date for this project is June 2017.  

A quote for the above-mentioned additional work to be performed is 
outlined in the attached APPENDIX 1.  As no provision in the budget 
has been made for the additional work, it is proposed that the 
Administration be commissioned to make budgetary provision in this 
regard through the adjustment budget process.    

3.3 Prescriptive provisions of Section 116(3) of the Municipal Finance 
Management Act, 56 of 2003  
 
In light of the reasons for extension, Council may authorise the 
extension into the MFMA section 116(3) which reads: 
(3)  A contract or agreement procured through the supply chain 

management policy of the municipality or municipal entity may 
amended by parties, but only after- 
(a)  the reasons for the proposed amendment have been tabled 

in the council of the municipality or, in the case of a 
municipal entity, in the council of its parent municipality, and  

 (b)  the local community- 
(i)  has been given reasonable notice the intention to amend 

the   contract arrangement; and 
(ii) has been invited to submit representations to the 

municipality or municipality entity. 

4. LEGAL DEPARTMENT 

 None required. 

5. FINANCIAL IMPLICATION          

 Financial Services support the item. 

RECOMMENDED  

(a) that Council takes note of the prescriptive provisions of Section 116(3) 
of the Local Government: Municipal Finance Management Act, 56 of 
2003 enabling local government institutions to amend contracts with 
service providers under certain conditions, being: 
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(i) the reasons for the proposed extension of the contract have been 

submitted to Council for consideration;   
(ii) the public was given reasonable notice of the intention to amend 

and extend the contract;  
(iii) the public has been invited to make submissions to the municipality;   

 
(b) that permission be granted to advertise in local newspapers in terms of 

Section 116(3)(b) of the MFMA for comments to extend the contract of 
June 2015 until June 2017 with reasons mentioned in this report; and 

 
(c) that the Administration be commissioned to make budgetary provision 

during the adjustment budget process to the amount of R105 000 
(excluding vat) for the additional work.  

 
 
  

(DIRECTOR: PLANNING AND ECONOMIC 
DEVELOPMENT TO ACTION) 
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6.2 DELEGATED MATTERS 

 NONE 

 

7. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

7.1 NON-DELEGATED MATTERS 

 NONE 

 

7.2 DELEGATED MATTERS 

NONE 

 

8. MOTIONS AND QUESTIONS RECEIVED BY THE MUNICIPAL MANAGER 

NONE 

 

9. CONSIDERATION OF MOTIONS OF EXIGENCY 

NONE 

 

10. MATTER/S TO BE CONSIDERED IN-COMMITTEE 

NONE 

 

 

 

 

 

 

 

 

 

 

 

AGENDA: MAYORAL COMMITTEE MEETING.2016-09-21/BM 
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